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Presidents Note
I would like to take this opportunity to wish everyone a Happy New Year 
and 2020.  As we reflect on the past decade and looking forward, I would 
like to thank the WAPG Board of Directors and Steve Lindstrom, lobbyist 
for making 2019 a memorable year for our members and association.  (2 
spaces) The Washington State Uniform Guardian Act was passed by the 
House and Senate which the Honorable Governor Inslee signed into law 
taking affect January 1, 2021.  As part of the legislation, WAPG was able 
to include Article 7, Section 7 which places into statue how grievances are 
conducted by the CPG Board. I would like to thank Chris Neil, Attorney, CPG 
and WAPG Board Member and Deborah Jamison, Attorney for drafting the 
legislation. Mark Vohr, CPG , Karen Newland, CPG, Christopher Fast, CPG, 
Chris Neil, CPG and myself met with the legislative committee during the 
spring and summer to assist in drafting a Trailer Bill to provide input with 
regard to clarifying the Washington State Uniform Guardianship Act prior 
to implantation in 2021.  The Trailer Bill has been filed and will be working 
its way through the legislative process and is expected to be passed by the 
legislation and signed into law.  
 

I would like to thank Senator Petersen, Speaker of House Jenkins, Tim Ford, Coordinator/Counsel Law and 
Justice Committee and Rob Nettleton, Attorney for their insight and wisdom in navigating the passage of the 
Washington State Uniform Guardian Act.  

WAPG would like to congratulate Dan Smerken, CPG for being appointed by the Washington Supreme Court to 
represent CPG’s on the CPG Board as well as to Amanda Witthauer, CPG and Dr. K Penney Sanders, CPG for 
representing Washington State CPG’s.

The WAPG Winter Conference, which was attended by approximately 80 individuals was held on January 14th 
at Sea-Tac Airport. I would like to thank Karen Newland, CPG for facilitating such an awesome conference. As 
a result of CPG feedback, I have contacted Senator Pedersen’s office to possibly include clarification language 
for when a Guardian can handle funds without having to have a Conservatorship.  I will keep you updated 
regarding WAPG’s recommendation. 

I would like to introduce Melissa Schwab, WAPG’s new Executive Director. As we move into 2020, WAPG 
members will see several changes, which will include online training for CPG credit, an updated Web Page and 
other benefits to our members. Watch your emails this week for 2020 Membership Dues invoices.

Thank you for allowing me to serve as your president and again wishing each of you a peaceful, joyful and 
prosperous 2020.

Gary Beagle, NMG, CPG, CEO
President and CEO 
Intrustment Northwest, Inc. 
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A Successful Winter Conference
On January 14th, we had a great Winter Conference. With close to 80 attendees and half a dozen exhibitors, we 
had great attendance. The Conference Center at Sea-Tac was a professional venue as always (even with that 
little fire alarm incident!) 

A special thank you to all of our speakers who brought tremendous value to us, and kept a great balance of 
professional and entertaining. 

As part of our ongoing effort to make earning your continuing credits easier and more accessible; this year 
we are offering recordings of each session with accompanying slide decks for sale on the website. We will be 
sending out an email in late February. 

Get Presentations
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Unfortunate PR for Guardians
The Washington Association of Profession Guardians (WAPG) was saddened by the reported actions of Wayne 
Jerome Houston, CPG.

Unfortunately, while we recognize that a vast majority of certified professional guardians discharge their duties 
to the highest fiduciary standards,   Mr. Houston’s impact the perceived integrity of our profession in the eyes 
of the general public.
 
Mr. Houston’s reported actions have breached his and the firm’s fiduciary duty to clients, courts and public.  Mr. 
Houston’s actions do not reflect our Standards of Practice or Code of Ethics, nor the actions of other Certified 
Professional Guardians within Washington State and our organization.  Neither Mr. Houston or his organization 
were members of WAPG.
 
WAPG is dedicated to ensuring that Washington State CPGs uphold the highest standards and ethics within 
our profession through education, professionalism, and collegiality.  As a group we strive to continually 
improve upon the practice of professional guardians and emphasize the immeasurable value each of our 
members bring to a public in need of our services.  As a group, we can insure that our profession strives to 
eliminate this type of fiduciary deviation by maintaining and supporting a group of dedicated professionals 
who support each other in all areas of our work.  As a group we can also demonstrate to the public the real 
dedication of our members.  We look forward to you membership, your contributions, and to seeing you at our 
next conference.  

Port Ludlow Financial Guardian Pleads Guilty

https://www.kitsapsun.com/story/news/2020/01/24/port-ludlow-financial-guardian-pleads-guilty-defrauding-clients/4569289002/
https://www.kitsapsun.com/story/news/2020/01/24/port-ludlow-financial-guardian-pleads-guilty-defraud
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Longview Sisters Suspected of Stealing 
$600,000 + from Their Mother

Two Longview women are facing charges of defrauding their 88-year-old mother of over $600,000.

The charges of theft, forgery and money laundering cover a period from May through October 2017, when 
Patricia Matherson, 66, and Kathryn Hemenway, 70, allegedly persuaded their mother, Theresa Reed, 88, to 
sign over finances to them with no legal authority and acted against Reed’s interests. The two women were 
arrested on July 27, 2018.

Hemenway faces individual charges of first and second degree theft and four charges of money laundering. 
Matherson faces three counts of first-degree theft, two counts of second-degree theft, eight counts of forgery, 
five counts of money laundering, and a single charge of third-degree theft.

While police have identified $639,570 that the sisters stole from Reed, Cowlitz County Prosecutor Ryan 
Jurvakainen said he had not yet confirmed the ultimate amount the sisters are accused of stealing.

“You’re looking at a situation with a lot of documentation and transactions,” Jurvakainensaid.” Anytime there’s 
a financial fraud investigation like this, the investigations are voluminous and take a lot of time and effort on 
the part of law enforcement.”

The first charge of theft dates back to a $3,000 transfer from Reed’s bank account to Hemenway on May 23, 
2017. Matherson’s power of attorney for her mother was removed the next day, but suspicious transfers of 
money and checks from Reed’s bank account continued for about a month.

The allegedly fraudulent transfers range from a $37.63 check to pay a CenturyLink bill to a $160,000 transfer 
to a joint account between Reed and Matherson that the sisters allegedly used to launder the ill-gotten funds.

When confronted by their mother’s court-appointed guardian in Superior Court, about $300,000 was returned 
to Reed’s accounts, according to arresting documents. But police and court investigations found more 
accounts which “were not disclosed to the courts, and it appears there was significant effort to conceal these 
funds in Patricia and Katheryn’s (sic) names.”

In the joint account between Matherson and Reed, nearly $640,000 was withdrawn by Matherson and shuffled 
between other accounts belonging to Hemenway and Matherson over a period of several months.

That money came from financial accounts and inheritance checks from relatives that were meant for Reed, 
according to police documents.
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Cheat Sheet On Changes to S-5560
Part I – Guardianships of Minors

Section 101.  Clarifies language regarding the criteria for appointment of a guardian for a minor.

Section 102.  The court may, upon a showing of good cause, order that information not be served on an 
unrepresented minor.  A minor entitled to service may request access.  Courts may develop forms.

Section 103.  Clarifies notice requirements.  Notice must be personally served on A minor if the minor is 12 
years of age.  Adults residing with the minor, and any person who had primary care or custody of the minor for 
at least 60 days (2 years prior to the petition) receive notice by mail or other action reasonably calculated to 
give notice.  Notice for the minor must specify rights retained including the right to request counsel, the right to 
attend, and the right to participate.

Section 104.  Removes “clear & convincing” standard for determining when a minor may not attend or 
participate in a hearing.

Section 105.  Removes language “regarding the custody of a child” before a court may grant any order under 
this chapter.

Section 106.  Orders appointing a guardian shall preserve parent-child visitation orders unless other restrictive 
orders exist authorized by law under family dissolutions.

Section 107.  Clarifies that a standby guardian may be appointed where a court finds that “within two years 
after the appointment” no parent likely will be able to “perform parenting functions as defined in RCW 
26.09.004”.  Repeats language added in section 102 allowing the court to order that certain information for the 
appointment of a standby guardianship, not be served on a minor.

Section 108.  Adds language requiring the consolidation of similar cases for the efficient administration of 
justice.

Section 109.  Clarifies a guardian’s reporting requirements “if” ordered by the court “on its own motion or” on 
application of a person interested in the minor’s welfare.

Section 110.  Makes technical changes to when a minor guardianship is terminated.  

Section 111.  Adds language providing for the continuity of orders under repealed chapter 26.10 RCW prior to 
the effective date of Uniform Guardianship, Conservatorship, and other Protective Arrangements Act (UGCPAA) 
enacted in 2019.  After the effective date, those orders requiring modification will be subject to UGCPAA as 
enacted.

Section 112.  Inserts a new section from the repealed entire section RCW 26.10.115 providing authority for a 
variety of temporary orders to be issued in nonparental actions.

Section 113.  Adds clarifying language “and placement preferences” under the federal Indian child welfare act 
and chapter 13.38 RCW.

Section 114.  Creates a different effective date for changes to RCW 11.130.145 (related to the delegation of a 
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parent’s powers by a power of attorney).  The changes to this section will take effect on the effective date of 
this act (90 days after the end of session, and not on January 1, 2020).

Section 115.  Amends the definitions section of the Juvenile Court Act under RCW 13.34.030 to provide a 
definition for “Guardianship” of minors in a dependency or termination, or in a limited guardianship, or subject 
to laws of other states or a federally recognized Indian tribe.

Section 116.  Makes technical changes to a court form for the purpose of providing written notice of custody 
and rights when a child is taken into custody by child protective services.

Section 117.  Makes technical changes, correcting citations in RCW 13.34.110.

Section 118.  Makes technical changes, correcting citations in RCW 13.34.136.

Section 119.  Makes technical changes, correcting citations in RCW 13.34.145.

Section 120.  Makes technical changes, correcting citations in RCW 13.34.155.  In dependency proceedings 
any modification or establishment of a guardianship of a minor must be made in conformity with the new 
UGCPAA.

Section 121.  Makes technical changes, correcting citations in RCW 13.34.210.

Section 122.  Makes technical changes, correcting citations in RCW 13.50.100.

Section 123.  Creates a new Section.  Any order for the relocation of a minor subject to a guardianship must 
comply with the notice requirements in law for dissolution proceedings.

Part II – Guardianships of Adults

Section 201.  Any attorney purporting to represent a respondent or person subject to guardianship shall 
petition the court to be appointed to represent the respondent of person subject to guardianship.

Section 202.  Adds a licensed physician assistant as a person who is now authorized to conduct a 
professional evaluation of a respondent.  The respondent may select the professional.  Requires the completed 
professional evaluation to be provided to the visitor and sealed.  If a respondent declines to participate the 
court may proceed if it finds sufficient information to determine the respondent’s needs and abilities without a 
professional evaluation.  Adds information required by the report to include the professional’s name, address, 
education, and experience; a description of the respondent’s current medications and their effect on the 
respondent; and identification of persons with whom the professional has met regarding the respondent.  A 
professional evaluation is not required for a conservator for the property or financial affairs of a minor or a 
missing adult.

Section 203.  Adds a legal standard by which the court may appoint an emergency guardian if the court finds 
“by clear and convincing evidence” that the appointment is likely to prevent substantial harm to the adult’s 
health, safety, or welfare, or rights.  Changes terminology related for notice requirements from “person the 
court determines” to “notice party”.  The term “notice party” is defined in section 301 to mean a person entitled 
to notice. 

Section 204.  Replaces terminology with “notice party”.  Replaces “nursing home, mental health facility, 
residential treatment facility, or other facility with “care setting”.  Adds “court” preceding “visitor” in all 
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instances.

Section 205.  Adds language to clarify that a court has authority to revoke or amend any power of attorney 
executed by the adult.  Prohibits a guardian from initiating the civil commitment of the adult except in 
accordance with state statutory laws for commitment of mentally ill or criminally insane.

Section 206.  Replaces terminology with “notice party”.

Section 207.  Replaces terminology with “notice party”.  Replaces terminology with “care setting”.  Adds “court” 
preceding “visitor” in all instances.

Section 208.  Replaces terminology with “has a demonstrated inability”.  Replaces terminology with “adult’s 
health, safety, welfare, or rights”.  Adds a new subsection “The appointment of a conservator is a legal 
decision, not a medical decision.  The appointment must be based on a demonstration of management 
insufficiencies over time in the area of estate.  Age, eccentricity, poverty, or medical diagnosis alone are not 
sufficient to justify the appointment of a conservator for an adult.” 

Section 209.  Removes certain required language in a petition for a conservatorship relating to the address of 
a dwelling in which the respondent is proposed to reside if the petition is granted.

Section 210.  Requires notice of a petition and hearing on the petition for the appointment of a conservator, to 
be served personally on “the appointed or proposed guardian”.  Adds “court” preceding “visitor” in all instances.  
Replaces terminology with “notice party”.  

Section 211.  Inserts language similar to repealed RCW 11.88.045(2) requiring attorneys purporting to 
represent the respondent to petition the court for appointment.

Section 212.  Adds a licensed physician assistant as a person who is now authorized to conduct a 
professional evaluation of a respondent.  The respondent may select the professional.  Requires the completed 
professional evaluation to be provided to the visitor and sealed.  If a respondent declines to participate the 
court may proceed if it finds sufficient information to determine the respondent’s needs and abilities without a 
professional evaluation.  Adds information required by the report to include the professional’s name, address, 
education, and experience; a description of the respondent’s current medications and their effect on the 
respondent; and identification of persons with whom the professional has met regarding the respondent.  A 
professional evaluation is not required for a conservator for the property or financial affairs of a minor or a 
missing adult.

Section 213.  Adds a “proposed guardian” to the list of persons who may review a sealed professional 
evaluation about the respondent.  Adds “court” preceding “visitor” in all instances.

Section 214.  Changes terminology for individuals related to the respondent.  Removes “marriage, or adoption” 
and replaces with “or law.”

Section 215.  Replaces language related to the court standard used for an exception to a notice requirement.  
Removes “best interest” and replaces with “good cause”.

Section 216.  Clarifies language related to a notice requirement, and corrects a citation.

Section 217.  Changes terminology related to the duration of authority of an emergency conservator.  Removes 
“may” and replaces with “must” not exceed sixty days.  Changes terminology to “notice party”.
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Section 218.  Inserts language requiring notice by a conservator to persons entitled to notice before the 
conservator may exercise the power to “Sell, or encumber an interest in, any real estate;”.  Transfers a list of 
powers to take action by a conservator from a different section that didn’t require court authorization, that will 
now require court authorization prior to taking those actions.  Clarifies that decisions of the agent (with power 
of attorney) must be “within the scope of the agent’s authority” to take precedence over the conservator.  The 
court has authority to revoke or amend any power of attorney executed by the adult.

Section 219.  Corrects a citation.  Adds “court” preceding “order”.

Section 220.  Extends the period from 60 to 90 days for a conservator to file a detailed inventory with the court.

Section 221.  Transfers a list of powers to take action by a conservator from a section which didn’t require 
court authorization, to a section 218 that will now require court authorization prior to taking those actions.

Section 222.  Adds “court” preceding “visitor” in all instances.  Extends the period before the letters of 
conservatorship expire from within 120 to 180 days after the court directs the conservator to file its next report 
regarding the administration of the estate.

Section 223.  Adds language related to the authority of a conservator to disburse funds under the control of 
the conservator in accordance with law for the disposition of the estate of a deceased individual.

Section 224.  Adds a new section related to conservator access to assets held by financial institutions.

Section 225.  Changes to the process related to grievances before the Certified Professional Guardianship 
Board.  To be complete, grievances must provide sufficient details of alleged conduct to demonstrate a 
violation of statute, regulation, standard of practice, or rule.  The 180 day period for the certified professional 
guardianship board to resolve a grievance may be tolled during certain investigatory circumstances.

Part III – Other Provisions

Section 301.  Adds a definition for “court visitor” as a person appointed by the court who is authorized to 
interview the respondent on behalf of the court pending the petition for a guardianship or conservatorship.  The 
term “notice party” is defined to mean a person entitled to notice in accordance with UGCPA or court order.

Section 302.  Limitations of powers must be “included on the form prescribed by RCW 11.130.660.”  Inserts a 
new subsection: “Letters of office issued to a guardian or conservator who is a nonresident of this state must 
include the name and contact information for the resident agent of the guardian or conservator, appointed 
pursuant to RCW 11.130.090(1)(c).”

Section 303.  Removes a requirement for court approval for compensation and expenses.  Removes court 
assessed costs for petitions filed in bad faith.  Adds “court” preceding “visitor” in all instances.

Section 304.  Requires a court determination if the fees charged by a guardian or conservator are just and 
reasonable.

Section 305.  Changes notice requirements to “Fourteen days after notice of” a petition.

Section 306.  Adds language “In addition, an unrepresented person or entity may submit a complaint to the 
court.”
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Section 307.  Inserts language similar to repealed RCW 11.88.010 regarding the appointment of a guardian 
being a legal, not a medical decision.

Section 308.  Adds “court” preceding “visitor” in all instances.  Adds language on who may be assessed the 
fee for the court appointed visitor in a petition for the guardianship of an adult.  Adds information required in a 
report by a visitor on whether the respondent declined a professional evaluation, and what other information is 
available to determine the respondent’s needs and abilities without the professional evaluation.

Section 309.  Adds “court” preceding “visitor” in all instances.  Adds language on who may be assessed the fee 
for the court appointed visitor in a petition for a conservatorship of either and adult or minor.  Adds information 
required in a report by a visitor on whether the respondent declined a professional evaluation, and what other 
information is available to determine the respondent’s needs and abilities without the professional evaluation.

Section 310.  Adds “court” preceding “visitor” in all instances.  Adds language on who may be assessed the fee 
for the court appointed visitor in a petition for a protective arrangement.  A court visitor must provide a copy of 
their report to the respondent, petitioner, and any interested party entitled to notice at least 15 days prior to the 
hearing on the petition.  Adds information required in a report by a visitor on whether the respondent declined 
a professional evaluation, and what other information is available to determine the respondent’s needs and 
abilities without the professional evaluation.
  
Section 311.  Shifts the requirement to provide notice from the court to the approved individual.

Section 312.  Adds “or conservator” where previously omitted.

Section 313.  Removes undefined language.  Adds “court” preceding “visitor” in all instances. 

Section 314.  Shifts the requirement to provide notice from the court to the petitioner.

Section 315.  Inserts language similar to repealed RCW 11.88.045(2) requiring attorneys purporting to 
represent the respondent to petition the court for appointment in a petition for protective arrangement 
proceedings.

Section 316.  Changes language relating to a professional evaluation in a petition for protective arrangement 
proceedings.  Changes are consistent with the same language for a professional evaluation in a petition for a 
guardianship or conservatorship.

Section 317.  Makes technical changes to terminology in the power of attorney provisions of law.  The agent 
with the power of attorney is accountable to the fiduciary as well as to the principal.  The power of attorney is 
not terminated, and the agent’s authority continues unless limited, suspended, or terminated by the court.
 
Part IV – Office of Public Guardianship (amending primarily Ch 2.72 RCW)

Section 401.  Makes technical changes to terminology.  Adds “conservatorship” where appropriate.  Removes 
terminology “supported decision making” and replaces it with “decision making assistance> 

Section 402.  Defines terms: Agent; Contract service provider; Estate administration; Public conservator.

Section 403.  Makes technical changes to terminology.  

Section 404.  Makes technical changes to terminology.  
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Section 405.  Corrects terminology amending RCW 11.28.120 (estate administration).

Part V – Uniform Adult Guardianship and Protective Proceedings Act (amending Ch 11.90 RCW)

Section 501 – 505.  Corrects terminology and cross references.

Section 502.  Correcting terminology, citations, and shortens the term for a guardian appointed in an 
emergency from 90 days to 60 days.

Part VI – Supported Decision-Making Agreements (new sections 601-612)

Section 601.  Definitions.  Defines terms: Disability; Supported decision-making agreement; Supporter.

Section 602.  Statement of purpose.  The purpose of sections 601 through 612 is to recognize a less restrictive 
alternative to guardianship for adults with disabilities who need assistance with decision regarding daily living.

Section 603.  Presumption of capacity.  Creates a presumption that all adults are capable of managing their 
affairs and to have legal capacity.  The manner in which an adult communicates with others is not grounds for 
deciding incapacity.  Execution of a supported decision-making agreement may not be used as evidence of 
incapacity and doesn’t preclude the adult from acting independently of the agreement.

Section 604.  Scope of supported decision-making agreement.  Describes the scope of support that a 
supported decision-making agreement may authorize a supporter to provide.

Section 605.  Authority of supporter.  Provides authority for a supporter to provide support authorized in a 
supported decision-making agreement.

Section 606.  Term of Agreement.  Except as provided a supported decision-making agreement extends 
until terminated by either agreement.  Otherwise describes conditions when the supported decision-making 
agreement will be terminated.

Section 607.  Disqualification.  Describes persons who are disqualified from acting as a supporter.

Section 608.  Access to personal information.  A supporter is only authorized to access personal information 
of a disabled adult for assistance relevant to a decision authorized by the agreement.  A supporter must keep 
personal information privileged and confidential.

Section 609.  Authorizing and witnessing of supported decision-making agreement.  Provides detail on the 
process for authorizing and witnessing the agreement.

Section 610.  Form of supported decision-making agreement.  Provides a form.  An agreement is valid only if it 
is in substantially the same form.

Section 611. Reliance on agreement - Limitation of liability.  A person who receives a copy or the original 
agreement may rely on the written agreement.  There is no criminal or civil liability and no professional 
misconduct for acts or omissions done in good faith and in reliance on the agreement.

Section 612.  Reporting on suspected abuse, neglect, or exploitation.  If a person has cause to believe that the 
supporter is abusing, neglecting, or exploiting the adult with disability, that person shall report the supporter to 
DSHS except if the person is exempt by law from reporting due to a confidential relationship. 
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Part VII – Technical Corrections

Sections 701 – 739.  Amends different chapters of the RCW’s and corrects cross references and terminology.  
Removes obsolete language in section 733.

Part VIII – Intent

Section 801.  Restores the legislative intent in repealed RCW 11.88.005.

Part IX – Technical (New sections)

Section 901.  Section 601 through 612 of this act are added to chapter 11.130 RCW.

Section 902.  Adds Effective Date (Except for section 114, this act takes effect January 1, 2020.)

View Full S-5560 Text

https://wapg.org/wp-content/uploads/2020/01/S-5560.1.pdf
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Bill 5536
ENGROSSED SUBSTITUTE SENATE BILL 5536 State of Washington 66th Legislature 2019 
Regular Session By Senate Ways & Means (originally sponsored by Senators Braun, Keiser, Darneille, and 
Honeyford) READ FIRST TIME 03/01/19. 

AN ACT Relating to intermediate care facilities for individuals with intellectual disability; reenacting and 
amending RCW 71A.10.020; adding a new section to chapter 71A.20 RCW; and creating a new section. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

6 NEW SECTION. Sec. 1. The legislature finds that:  
(1) Individuals with developmental disabilities should have access to a broad array of health, social, and 
supportive services that are designed to meet their individual preferences and needs. 
 
(2) Intermediate care facilities play a critical role in the array of services for individuals with developmental 
disabilities by actively and continuously working with individuals to develop the skills they need to live in the 
least restrictive setting possible.  

(3) As soon as an individual with developmental disabilities develops the skills that the individual needs to 
live in a community setting or the individual’s health changes such that he or she can no longer benefit from 
the treatment provided by the intermediate care facility, the individual should be afforded the opportunity to 
transition to a community-based setting or nursing facility that more appropriately meets his or her individual 
preferences and needs.  

(4) As the individual with developmental disabilities transitions from an intermediate care facility to a more 
appropriate service setting, there should be strong communication between all parties involved in the transition 
to mitigate stress and ensure a smooth transition. 

6 Sec. 2. RCW 71A.10.020 and 2014 c 139 s 2 are each reenacted and amended to read as follows: 
As used in this title, the following terms have the meanings indicated unless the context clearly requires 
otherwise.  
(1) “Assessment” means an evaluation is provided by the department to determine: 

(a) If the individual meets functional and financial criteria for medicaid services; and 
(b) The individual’s support needs for service determination. 

(2) “Community residential support services,” or “community support services,” and “in-home services” means 
one or more of the services listed in RCW 71A.12.040.  

(3) “Crisis stabilization services” means services provided to persons with developmental disabilities who are 
experiencing behaviors that jeopardize the safety and stability of their current living situation.  
Crisis stabilization services include: 

(a) Temporary intensive services and supports, typically not to exceed sixty days, to prevent psychiatric 
hospitalization, institutional placement, or other out-of-home placement; and 
(b) Services designed to stabilize the person and strengthen their current living situation so the person 
may continue to safely reside in the community during and beyond the crisis period. 

(4) “Department” means the department of social and health services. 
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(5) “Developmental disability” means a disability attributable to intellectual disability, cerebral palsy, epilepsy, 
autism, or another neurological or other condition of an individual found by the secretary to be closely related 
to an intellectual disability or to require treatment similar to that required for individuals with intellectual 
disabilities, which disability originates before the individual attains age eighteen, which has continued or 
can be expected to continue indefinitely, and which constitutes a substantial limitation to the individual. By 
January 1, 1989, the department shall promulgate rules which define neurological or other conditions in a way 
that is not limited to intelligence quotient scores as the sole determinant of these conditions, and notify the 
legislature of this action. 

(6) “Eligible person” means a person who has been found by the secretary under RCW 71A.16.040 to be eligible 
for services. 

(7) “Habilitative services” means those services provided by program personnel to assist persons in acquiring 
and maintaining life skills and to raise their levels of physical, mental, social, and vocational functioning. 
Habilitative services include education, training for employment, and therapy.
 
(8) “Legal representative” means a parent of a person who is under eighteen years of age, a person’s legal 
guardian, a person’s limited guardian when the subject matter is within the scope of the limited guardianship, a 
person’s attorney-at-law, a person’s attorney-in-fact, or any other person who is authorized by law to act 
for another person. 

(9) “Notice” or “notification” of an action of the secretary means notice in compliance with RCW 71A.10.060. 

(10) “Residential habilitation center” means a state-operated facility for persons with developmental disabilities 
governed by chapter 71A.20 RCW and may be certified as an intermediate care facility for individuals with 
intellectual disability or licensed as a nursing home. 

(11) “Respite services” means relief for families and other caregivers of people with disabilities, typically not 
to exceed ninety days, to include both in-home and out-of-home respite care on an hourly and daily basis, 
including twenty-four hour care for several consecutive days. Respite care workers provide supervision, 
companionship, and personal care services temporarily replacing those provided by the primary caregiver of 
the person with disabilities. Respite care may include other services needed by the client, including medical 
care which must be provided by a licensed health care practitioner. 

(12) “Secretary” means the secretary of social and health services or the secretary’s designee.

(13) “Service” or “services” means services provided by state or local government to carry out this title. 

(14) “Service request list” means a list of eligible persons who have received an assessment for service 
determination and their assessment shows that they meet the eligibility requirements for the requested service 
but were denied access due to funding limits. 

(15) “State-operated living alternative” means programs for community residential services which may include 
assistance with activities of daily living, behavioral, habilitative, interpersonal, protective, medical, nursing, 
and mobility supports to individuals who have been assessed by the department as meeting state and federal 
requirements for eligibility in home and community-based waiver programs for individuals with developmental 
disabilities. State- operated living alternatives are operated and staffed with state employees. 

(16) “Supported living” means community residential services and housing which may include assistance 
with activities of daily living, behavioral, habilitative, interpersonal, protective, medical, nursing, and mobility 
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supports provided to individuals with disabilities who have been assessed by the department as meeting state 
and federal requirements for eligibility in home and community- based waiver programs for individuals with 
developmental disabilities. Supported living services are provided under contracts with private agencies or with 
individuals who are not state employees. 

(17) “Vacancy” means an opening at a residential habilitation center, which when filled, would not require the 
center to exceed its biennially budgeted capacity. 

(18) “Active treatment” means a continuous, aggressive, and consistently implemented program of specialized 
and generic training, treatment, and health or related services directed toward helping the client function with 
as much self-determination and independence as possible. 

(19) “Intermediate care facility for individuals with intellectual disability” means an intermediate care facility 
for individuals with intellectual disability certified by Title XIX of the federal social security act to provide active 
treatment services for persons with developmental disabilities. 

(20) “Nursing home” has the same meaning as defined in RCW 36 18.51.010. 

37 NEW SECTION. Sec. 3. A new section is added to chapter 71A.20 38 RCW to read as follows:  
(1) By January 1, 2020, or sooner, and quarterly thereafter, the department shall assess all residents receiving 
services from an intermediate care facility for individuals with intellectual disability to determine if the resident 
is benefiting from the active treatment. 

(2) If the assessment determines that the resident is no longer benefiting from the active treatment provided 
by the intermediate care facility for individuals with intellectual disability, then the department shall work with 
the resident on transitioning the resident to an alternative setting that more appropriately meets the resident’s 
needs. 

(3) The department shall conduct the assessments within the department’s appropriations. 

(4) The department shall develop a plan to preserve supported living and expand state-operated living 
alternatives to ensure residents of residential habilitation centers can transition to these settings when 
necessary. 

--- END ---
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